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contract has been submitted to thisoffice.
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AGREEMENT

THISAGREEMENT, madethis day of by and between the

(Month, Y ear)
in the city of , New Y ork, hereinafter

(School Food Authority)

referred to as SFA and hereinafter referred as FSMC.

(Food Service Management Company)

WITNESSETH

WHEREAS, the SFA has advertised for sealed bids for Food Service Management to the facilities listed in

Appendix B in accordance with the specifications attached hereto and made a part hereof as if same were set forth in full, and

WHEREAS, the FSMC submitted a proposal for Food Service Management to the said facilities dated
and has been awarded a contract.

NOW, THEREFORE, in consideration of the covenants and agreements hereinafter expressed, it is mutually

covenanted and agreed by and between the parties hereto as follows:
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2.

SCOPE AND PURPOSE

A.

The SFA shall retain control of the quality, extent and general nature of the food service program and the prices
to be charged.

The SFA shall be responsible for the cost of the food service program as indicated in the bid specifications and
entitled to all receipts generated pursuant to this contract.

The FSMC shall receivefor its services areasonable fixed fee. Any prompt payment discounts, rebates obtained
from local vendors or through national or regional purchasing arrangements will be retained by the SFA.
Allowable charges to the SFA must be net of all credits, discounts and rebates. The SFA must not be charged
by the FSM C for costs that have been reduced by credits, discounts and rebates. The SFA must benefit from
all credits, discounts and rebates including those obtained by the FSMC. Monthly operating statements must
clearly show these amounts.

All net income accruing to the SFA from the food service program shall remain in the program.

The FSMC shall be an independent contractor and not an employee of the SFA nor are the employees of the
Contractor employees of the SFA, except

The FSMC, asindependent contractor, shall have the exclusiveright to operate the school lunch program and/or
breakfast program, and/or special milk program.

The food service provided shall be operated and maintained as a benefit to the SFA students, faculty and staff
and not as a source of profit to the contractor.

The SFA shall be legally responsible for the conduct of the food service program, and shall supervise the food
service operationsin such manner aswill insure compliance with the rules and regul ations of the New Y ork State
Department of Education and the United States Department of Agriculture regarding school food service
program.

The FSMC shall promote nutrition-health education as required by the local County, State or Federal
Governments.

The FSMC shall comply with the rules and regulations of the Commissioner of Education and the United States
Department of Agriculture, and any additions or amendments thereto.

FREE AND REDUCED MEAL POLICY

A.

The SFA free and reduced meal policy for the reimbursed school lunch and/or breakfast and/or special milk
and/or commodity distribution programsis defined in Appendix A and hereby in al respects made apart of this
contract.

The written policy of the SFA requiring feeding of needy children free or at reduced price shall apply to the
FSMC'sfood service operation.

The SFA shall be responsible for the implementation of this policy.

The SFA shall be responsible for the review and certification of free and reduced price applications, verification
of certified applications and maintenance of the eligibility roster.



E Meals shall be served and proper accurate pupil participation records shall be maintained by the FSMC.
MEALS
A. The FSMC shall serve reimbursable meal pattern lunches pursuant the National School Lunch Program

regulations 7 CFR Part 210.10(c) and (d). and shall meet the Dietary Guidelines for Americans.

w

The FSM C should offer a choice of reimbursable meal pattern lunches, subject to approval of the SFA.

O

The FSMC shall serve reimbursable breakfasts pursuant to the School Breakfast Program regulations 7 CFR Part
220.8 (b) and (c), where indicated in Appendix B of this agreement, and shall meet the Dietary Guidelines for
Americans.

The FSMC shall serve reimbursable milk pursuant to the Special Milk Program whereindicated in Appendix B.

The FSMC shall serve reimbursable meal pattern snacks pursuant the National School Lunch Program regulations
7 CFR Part 210.10(n) and 210.10&(j).

m

The FSMC shall promote maximum participation in the Child Nutrition Programs.

®

The FSMC shall provide condiments and utensils as needed.

The FSMC shall provide specified types of servicein thelocationslisted in Appendix B and hereby in al respects
made a part of this contract.

The FSMC shall use the SFA facilities for the preparation of food to be served in the designated attendance units.
All alacarteitems served by the FSMC shall be approved by the SFA in advance of sale.
All alacarte prices charged by the FSMC shall be approved by the SFA in advance of sales.

r X &«

The FSMC shall sell on the premises only those foods and beverages authorized by the SFA and only at thetimes
and places designated by the SFA.

M. The FSMC shall not sell, dispense, or cause to be on premises, theitemslisted in Appendix C and hereby in al
respects made a part of the contract.

N. The FSMC may usefillers or extenders, such as "textured vegetable protein,” in foods served upon approval of
the SFA and as regulated by USDA.

O. Neither the SFA nor the FSMC shall authorize the distribution of non-nutritious foods pursuant to State and
federal laws and regulations.

P. The FSMC shall make substitutions in the minimum food components of the mea pattern if individually
participating children are unabl e, because of medical or other special dietary needs, to consume such foods. Such
substitutions shall be made only when supported by a statement from a recognized medical authority that
includes recommended alternate foods and should be approved by the State Education Department. The SFA
shall notify the Contractor of any special dietary needs.

Q. The SFA and FSMC employees may purchase meals at the option and direction of the SFA at prices approved
by the SFA. The Contractor shall not count these meals for reimbursement under the National School Lunch
Program and/or Special Milk and/or School Breakfast Program.

MENUS

A. The SFA shall establish an advisory board comprised of students, teachers, and parents to assist in menu
planning.

B. Menus shall be reviewed and approved by the SFA and available for distribution days prior to actual

preparation and service of foods.

C. Nutrient analysis of breakfast and lunch menus shall be conducted with every new menu cycle (if NSMP or
ANSMP menu system is selected), or 15 days from written request (if Food Based or the Traditional Menu
Pattern is used).

FEDERALLY DONATED COMMODITIES

A. Any federally donated commaodities received by the SFA and made available to the FSM C shall accrue only to
the benefit of the SFA's nonprofit school food service program and shall be used therein.

B. The FSMC shall have records available to substantiate the use of federally donated commoditiesin reimbursable
meal pattern lunches.

C. The FSMC shall select, accept and usein as large quantities as may be efficiently used in SFA's nonprofit school
service, the type and quantities of available federally donated commodities, subject to the approval of the SFA.
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The FSMC/SFA shall be responsible for transportation and storage charges for federally donated commodities,
if any.

E The FSMC shall account for al federally donated commodities separately from purchased commodities.
Title of products purchased or processed using federally donated commaodities must remain with the SFA. Any
charges incurred by the FSM C when processing or purchasing products containing government commaodities
shall be paid by the FSM C and charged back to the SFA asafood cost.

PURCHASES

A. The Governing Board shall purchase all food and non-food commaoditiesin compliance with General Municipal
Law Section 103 and Part 114 of the Regulations of the Commissioner of Education (8 NY CRR Part 114.3). Such
purchases shall be made by the FSMC.
Legal titleto al commodities purchased by the FSMC shall remain with the FSMC.

C. The FSMC may submit bids for the purpose of supplying commaoditiesto the food service program pursuant to
(A).

D. Purchases exempt from competitive bidding pursuant to General Municipa Law section 103(9) shall be madein

compliance with section 114.3 of the Regulations of the Commissioner of Education (8 NY CRR Part214.3).

USE OF FACILITIES

A.

The SFA shall furnish at its expense, space, light, heat, power, hot and cold water and other utilities as are
necessary for the operation of the food services to be furnished hereunder.

The SFA shall make available without any cost or charge to the FSMC contractor area or areas of the premises
agreeable to both partiesin which the FSM C shall render its services; such area or areas reasonably necessary
for providing efficient food service.

The SFA may request of the FSMC, additional food service programs; however, the SFA reserves theright, at
its sole discretion, to sell or dispense any food or beverage before or after the SFA regularly scheduled lunch
or breakfast periods provided such use does not interfere with the operation of the School Lunch and/or
Breakfast and/or Specia Milk Programs.

If the SFA usesthe facilities for extracurricular activities before or after the SFA regularly scheduled lunch
or breakfast period, the SFA shall return facilities and equipment to the FSMC in the same condition as received,
normal wear and tear excepted.

INVENTORY, EQUIPMENT, STORAGE

A.

The FSMC and the SFA shall inventory the equipment and commaodities owned by the SFA at the beginning of
the school year, including but not limited to silverware, trays, chinaware, glassware, kitchen utensils, food
commodities.

The FSMC shall maintain theinventory of silverware, chinaware, glassware, kitchen utensils, and other operating
items necessary for the food service operation.

The SFA shall replace expendable equipment and replace, repair and maintain equipment except when damages
result from the use of less than reasonabl e care by the employees of the FSMC.

The FSMC shall maintain adequate storage practices, inventory, and control of federally donated foods in
conformance with SFA's agreement with the Office of General Services.

The FSMC shall provide locksfor food storage areas under its direct supervision. One set of keysto those locks
shall be provided by the FSMC to the SFA.

The SFA shall provide the FSMC with local telephone service.

The SFA shall furnish and install any equipment or make any structural changes needed to comply with Federal,
State and local laws, ordinances, rules and regulations.

The SFA shall be responsible for any losses including federally donated commaodities, which may arise due to
equipment malfunction or loss of electrical power not within the control of the FSMC.

All food preparation and serving equipment owned by SFA shall remain on the premises of the SFA.

The SFA shall not be responsible for loss or damage to equipment owned by the FSMC and located on the SFA
premises.

The FSMC shall notify the SFA of any equipment belonging to the Contractor on SFA premises within ten (10)
days of its placement on the SFA premises.



10.

11.

L. The FSMC/SFA shall pay for oil and gas used by its owned, hired, or other vehicles under its supervision used
for delivering food or non-food commaodities.

M. The FSMC/SFA shall provide its own driversfor owned, hired, or other vehicles under its supervision used for
delivering food or non-food commaodities.

SANITATION

A. The FSMC shall place garbage and trash in plastic bags and place in designated areas.

B. The SFA shall remove all garbage and trash from the designated areas.

C. The FSMC shall clean the kitchen area, including but not limited to sinks, counters, grease traps, tables, chairs,
silverware, and utensils.

D. The FSMC shall operate and care for al equipment and food service areas (walls, windows, lights, excepted) in
aclean, safe, and healthy condition in accordance with standards acceptable to the SFA and comply with all
applicable laws, ordinances, regulations and rules of Federal, State, and local authorities.

E The SFA shall be responsible for cleaning of ducts and hoods above the filter line and will provide extermination
services as needed.

F. The SFA shall be responsible for painting and/or decorating within the kitchen and dining areas.

G The FSMC shall comply with all local and state sanitation reguirements in the preparation of food.

EMPLOYEES

A. The FSMC shall comply with all wage and hours of employment requirements of Federal and State Law.

B. All employees of the FSMC shall be paid in accordance with the Fair Labor Standard Act, as amended, and any
other applicable statutes.

C. The FSMC shall comply with TitlesVI and VI of the Civil Rights Act of 1964 and the implementing regulations
of the United States Department of Agriculture issued thereunder and any additions or amendments thereto.

D. The FSMC shall comply with Executive Order 11246, entitled Equal Employment Opportunity, as amended by
Executive Order 11375, and as supplemented in Department of Labor regulations 41 CFR Part 60.

E The FSMC shall provide Workman's Compensation for its employees.

The FSMC shall instruct its employees to abide by the policies, rules and regulations, with respect to use of SFA
premises as established by SFA from time to time and which are furnished in writing to the FSMC.

G The FSMC shall maintain its own personnel policies and fringe benefits for its employees, subject to review by
the SFA.

H. The FSMC shall provide the SFA with alist of its personnel policies.

l. Staffing patterns shall be mutually agreed upon.

J Any employee who is continued as an employee of the FSMC shall be subject to the personnel policies and
termination rules of the FSMC.

K. The FSMC shall not be responsible for hiring employeesin excess of the number required for efficient operation.

L. The FSMC shall provide the SFA with a schedule of employees, positions, assigned locations, salaries (and hours
to be worked) two full calendar weeks prior to the commencement of operation.

M. The SFA shall provide sanitary toilet facilities for the employees of the FSMC.

N. The SFA may request in writing the removal of an employee of the FSM C who viol ates health requirements or
conducts himself/herself in amanner which is detrimental to the physical, mental, or moral well-being of students.

O. In the event of the removal or suspension of any such employee, the FSMC shall immediately restructure its staff
without disruption in service.

P. All FSMC personnel assigned to each school shall be instructed on the use of all emergency valves, switches,
fire and saf ety devicesin the kitchen and cafeteria areas.

EMERGENCY CLOSING

The SFA shall notify the FSMC of any interruption in utilities of which it has knowledge.
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14.

LICENSES, FEES, TAXES

A.

O

@ m m o

The FSMC shall be responsible for paying all applicable taxes and fees, including but not limited to excise tax,
State and local income taxes, payroll, and withholding taxes and hold the SFA harmlessfor al claimsarising under
such taxes and fees.

The SFA shall be responsible for paying sales tax collected on any receipts deposited in the SFA's name.

The FSMC shall obtain and post all licenses, permits and food handler's cards as required by Federal, State, or
local law.

The FSMC shall comply with al health and safety regulations required by Federal, State, or local law.
The FSMC and the SFA shall comply with all building rules and regulations.
The FSMC shall maintain applicable health certification.

The FSMC shall have State or local health certification for any facility outside the SFA in which it proposesto
prepare meals and the FSM C shall maintain this health certification for the duration of the contract.

INCOME, REIMBURSEMENT

A.

B
C.
D

The SFA shall receive all income from the program(s) and deposit it in the school cafeteriafund accounts.
Authority to sign claims for reimbursement shall remain with the SFA.
The SFA shall be responsible for establishing all program and non-program meal and ala carte prices.

If reimbursement is denied as a direct result of the failure of the FSMC to comply with the provisions of this
contract, the FSM C shall assume responsibility for the amount denied.

FINANCIAL ACCOUNTING, BOOKS AND RECORDS

A.

Financial accounting by the FSMC shall be in accordance with New Y ork State Department of Education rules
and regulations and applicable State Laws.

The administrative/service feeis $
1. The FSMC reimbursement shall not exceed the contract terms (eligible direct cost of operation plus

administrative feg) and will be reimbursed only as approved and audited by (title) or his/her
authorized representative.

2. Under the provision of aper meal administrative fee, reimbursement due to the FSM C shall equal mesals claimed
for reimbursement plus equivalent meals multiplied by the bid price.

3. SFA shall designate by name and title the employee whose responsibility shall be to supervise and audit al
financially related operations of the FSMC.

(CHOOSE ONE)

4. The FSMC shall bill the SFA for the eligible direct costs of operation incurred at the close of each week of
program operation.
OR

5. The FSMC shall bill the SFA for the eligible direct costs of operation incurred at the close of each month of
program operation.

The FSMC's cost reimbursement shall not exceed contract terms (eligible direct cost of operation plus
administrative fee as bid), is contingent upon the direct cost of operations as audited and approved, and limited
to the extent of program income.

The SFA shall make payment within 15 daysto the FSM C for the direct costs of operation after the submission
of avalid claim in accordance with Section C above for each week of program operation to the extent of the school
cafeteriafund account balance. Normal credit termswill be 15 days from billing date.

In the event estimated direct costs of operation do not equal actual costs of operations, adjustments shall be
made within ten working days following the close of the month of operation.

The FSMC shall maintain such records (supported by invoices, receipts, or other evidence) asthe SFA will need
to meet monthly reporting responsibilities and shall submit monthly operating statementsin aformat approved
by the SFA no later than the tenth calendar day succeeding the month in which services were rendered;
participation records shall be submitted no later than the fifth working day succeeding the month in which
services were rendered.

The FSMC shall maintain records at the SFA to support al allowable expenses appearing on the monthly
5



15.

16.

operating statement. These records shall be kept in an orderly fashion according to expense categories.
The FSMC shall provide the SFA with ayear end statement.

The SFA will audit food, labor, and other large expense items quarterly as well as performing random audits on
smaller expense categories.

The SFA shall audit the FSMC's operations as part of its year end audit.

Books and records of the FSM C pertaining to the school feeding operations shall be available, for a period of
three (3) yearsfrom the end of the contract term (including extensions) to which they pertain, for inspection and
audit by either State or Federal representatives and auditors.

No payment shall be made for meals that are spoiled or unwholesome at time of delivery, or do not meet the
detailed specifications for each food component in the meal pattern or do not otherwise meet the requirements
of the contract of the NSLP, SBP or the contract.

PERFORMANCE SECURITY, INSURANCE

A. The FSMC shall provide security form as authorized prior to the commencement of food service operations.

B. The performance security shall bein aform acceptable to the SFA, and shall bein the amount of $
The FSMC shall submit the performance security to the SFA prior to the commencement of program operations.
The SFA shall be named an additional insured on all required insurance policies.

E The contract of insurance shall provide for notice to the SFA of cancellation of insurance policies sixty (60) days
before such cancellation isto take effect.

F. The FSMC shall provide a certificate of insurance for al required policies; the certificate of insurance shall
contain: 1) names and addresses of insured, 2) titles and locations of the operations to which the insurance
applies, 3) number of the policy and type or types of insurancein force thereunder on the date of the certificate,
4) expiration date of the policy and the type and types of insurance in force thereunder on the date of the
certificate, 5) statement that the insurance of the type afforded by the policy appliesto all of the operations and
activities on and at the site of the project or incidental thereto, which are undertaken by the Contractor during
the performance of the contract.

TERM, TERMINATION

A. This contract shall become effective on ,20___ and terminate on 20

B. This contract may be extended by the SFA, and the FSMC under the rules and regulations prescribed by the
Commissioner of Education; however, pursuant to federal regulations, such extensions shall be executed prior
to termination of the preceding contract period and shall not extend the original contract period beyond five
years.

C. If the FSMC violates or breaches the terms of and conditions of this Contract, the SFA shall give the FSMC
written notice and an opportunity to cure the violation/breach. Should the FSMC fail to make reasonable
progress to effect such cure, or correct the violation/breach, the SFA may assess the following penalties against
the FSMC:

First written notification violation/breach. Failure to comply will resultin
Correction or reasonable progress to loss of management fee for one (1) day
effect such cure must be made within

five (5) operating days.

Second written notification for the Failure to comply will resultin

same violation/breach. loss of management fee for five (5) days.
Correction or reasonable progress to

effect such cure must be made within

five (5) operating days.

Third written notification for the Failure to comply will resultin

same violation/breach. loss of management fee for ten (10) days.
Correction or reasonable progress to

effect such cure must be made within

five (5) operating days.

Failure to comply with these notices will be considered cause for termination of the contract in accordance with
the sixty-(60) day termination clause below.

D. The SFA or the FSMC may terminate the contract, for cause, by giving sixty (60) days written notice, except: If

the FSMC makes a general assignment for the benefit of creditors, or if areceiver is appointed on account of
6



17.

18.

bidders insolvency. In the event the SFA experiences a defeat of the budget the program shall operate in
accordance with Education Law 1709 Subdivision 22. See item 17. If anticipated revenues or commodity
assistance from federal and State reimbursements are reduced and, the FSM C submits in writing a proposal of
recommended changes necessary to maintain program solvency and the SFA repeatedly refuses or failsto take
appropriate action to maintain program solvency within thirty (30) days of receipt of said notice, the FSMC may,
without prejudice and within seven (7) days written notice, terminate the contract.

Neither the FSM C nor the SFA shall be responsible for any losses resulting if the fulfillment of the terms of the
contract shall be delayed or prevented by wars, acts of public enemies, strikes, fires, floods, acts of God, or for
any acts not within the control of either the FSMC or the SFA, respectively, and which by the exercise of due
diligenceit is unable to prevent.

Contract Cost Increase: The SFA may negotiate at the end of each one year contract period for a cost increase
not to exceed the annual percentage increase of the New Y ork - Northeastern New Jersey Consumer Price Index
for all Urban Consumersfor the preceding year provided it has been satisfactorily established by the FSMC that
there has been at least an equivalent increase in the amount of its cost of operation during the period of the
contract.

CONTINGENCY BUDGET

Education Law Section 1709 Subdivision 22 now provides for the operation of a school food service program
without "voter approval” providing two conditionsare met: a. The program was operated during the preceding
school year, and b. no "tax levy" is required for the operation of the program. The latter is interpreted as a
budgetary appropriation.

Inthe event that a SFA had awarded its contract under Bid Option C (Genera Fund Subsidy) and has experienced

a defeat of its budget and must operate the school food service program(s) under contingency budget

conditions; the SFA shall exercise one of the following optionsin its sole discretion:

1 Amend the contract to operate the school food service program(s) without a General Fund Subsidy.
OR

2. Terminate the contract with written notice to the contractor, and discontinue operation of the school food
service program(s) in conformance with applicable federal and State guidelines.

OR

3. Terminate the contract with written notice to the contractor, and re-bid the operation of the program under
Bid Option B (Break Even).

GENERAL

A.

This contract shall be construed under the laws of the State of New Y ork. Any action or proceeding arising out
of this contract shall be brought in the appropriate courts of the State of New Y ork.

The FSMC shall comply with the provisions of the bid specifications and hereby in all respects made a part of
this contract.

No provision of this contract shall be assigned or subcontracted without prior written consent of the SFA.

This contract constitutes the entire contract between the SFA and the FSM C and may not bechanged, terminated
or extended orally or by course of conduct.

No waiver of any default shall be construed to be or constitute awaiver of any subsequent default.

Payments on any claim shall not preclude the SFA from making claim for adjustment on any item found not to
have been in accordance with the provisions of this contract and bid specifications.

This contract shall not be renegotiated.

Theterms and conditions of this contract are subject to review and approval by the New Y ork State Education
Department, Child Nutrition Program Administration.



l. It is further agreed between the A and the FSMC that the clauses attached hereto and designated as
Appendices A - H are hereby in all respects made a part of this contract.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first written above.

Signature

President, Board of Education

Name of School Food Authority

Date

Authorized Signature
Food Service Management Company Representative

Title

Name of Food Service Management Company

Date




CORPORATE AFFIDAVIT

STATE OF

COUNTY OF

CITY OF

Onthis__ dayof , 20 , before me, the subscriber, personally came to me

known, who being by me duly sworn, did depose and say that she/he resides in the town/city of Stateof _
, that she/heisthe of the corporation described in and which executed

the above instrument; that she/he knows the seal of said corporation, that the seal affixed to said instrument is such corporate
seal; that it was so affixed by order of the Board of Directors of said corporation and that she/he signed her/his name thereto

by like order.

Company Official

Affix Corporate Seal Here:

Notary Public



APPENDIX A

The SFA's Free and Reduced Meal Policy isasfollows: Policy Statement LEA Code onfile, dated
20

APPENDIX B

Breakfast, lunch, milk and snack food will be provided in accordance with the terms and conditions of the food services
specifications at the following locations:

Split
Building Name Lunch Breakfast A LaCarte/ After School Special Session
Adult Meals Snacks Milk Kindergarten
Specia Milk

APPENDIX C
Thefollowing items shall not be sold or dispensed:

10



APPENDIX D
Standard Clauses for All New Y ork State School Food Authority - Food Service Management Company Contracts

The parties of the attached contract, license, lease, amendment or other agreement or any kind (hereinafter, the
contract or this contract”) agree to be bound by the following clauses which are hereby made a part of the contract (the
word Contractor herein refersto any party other than the SFA, whether a contractor, licenser, licensee, lessor, lessee, or any
other party):

1 GOVERNING LAW. This contract shall be governed by the laws of the State of New Y ork except where the
Federal supremacy clause requires otherwise.

2. CONFLICTING TERMS. In case of a conflict between the terms of the contract (including any and all attachments
thereto and amendments thereof) and the terms of this Appendix D, the terms of this Appendix D shall control.

3. Contracts shall recognize mandatory standards and policiesrelating to energy efficiency which are contained in the
State energy conservation plan issued in compliance with the Energy Policy and Conservation Act (P.L. 94-163).

Grantor agencies are permitted to require changes, remedies, changed conditions, access and record retention and
suspension of work clauses approved by the Office of Federal Procurement Policy.

4. HOLD HARMLESS. The FSMC shall be solely responsible and answerable in damages for any and all accidents
and/or injuries to persons (including death) or property arising out of or related to the intentionally negligent or
negligent acts, errors or omissions of its employees providing the services rendered by the FSM C pursuant to this
AGREEMENT. The FSMC shall defend and indemnify and hold harmless the SFA and its officers and employees
from claims, suits, actions, damages and costs of every nature arising out of the intentionally negligent or negligent
provision of services pursuant to this AGREEMENT.

5. Where applicable, al contracts awarded by grantees and subgranteesin excess of $2,000 for construction contracts
and in excess of $2,500 for other contracts which involve the employment of mechanics or laborers shall include a
provision for compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 USC
327-330) as supplemented by Department of Labor regulations (29 CFR, Part 5). Under Section 103 of the Act, each
contractor shall be required to compute the wages of every mechanic and laborer on the basis of standard workday
of 8 hours and a standard workweek of 40 hours. Work in excess of the standard workday or workweek is
permissible provided that the worker is compensated at arate of not less than 1-1/2 times the basic rate of pay for
al hoursworked in excess of 8 hoursin any calendar day or 40 hoursin the work week. Section 107 of the Actis
applicable to construction work and provides that no laborer or mechanic shall be required to work in surroundings
or under working conditions which are unsanitary, hazardous, or dangerous to his health and safety as determined
under construction, safety and health standards promulgated by the Secretary of Labor. These requirements do
not apply to the purchases of supplies or materials or articles ordinarily available on the open market or contracts
for transportation or transmission of intelligence.

6. All contracts awarded in excess of $10,000 by grantees and their contractors or subgrantees shall contain a
provision requiring compliance with Executive Order 11246, entitled Equal Employment Opportunity, as amended by
Executive Order 11375, and as supplemented in Department of Labor regulations (41 CFR Part 60).

7. Contracts, subcontracts, and subgrants of amountsin excess of $100,000 shall contain a provision which requires
compliance with all applicable standards, orders, or requirements issued under Section 306 of the Clean Air Act (42
USC 1857 (h)), Section 508 of the Clean Water Act (33 USC 1368), Executive Order 11738, and Environmental
Protection Agency (EPA) regulations (40 CFR, Part 15), which prohibit the use under non-exempt Federal contracts,
grants or loans of facilitiesincluded on the EPA List of Violating Facilities. The provision shall require reporting of
violationsto the grantor agency and to the EPA Assistant Administrator for Enforcement (EN-329).

8. Criminal penalties
Section 104(b) amended section 12(g) of the NSLA (42 U.S.C. 1760(g)) to increase to $25,000 the maximum fine for
embezzling, willfully misapplying, stealing or obtaining by fraud funds, assets or property acquired under the NSLA
or CNA.

9. Buy American
Section 104(d) amended section 12 of the NSLA (42 U.S.C. 1760) to require SFAS participating in the NSLP and SBP
to purchase for those programs, to the maximum extent practicable, domestic commodities or products. For
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10.

11.

purposes of this provision, the term "domestic food commaodity or product” means agricultural commodities
produced in the U.S. and food products processed in the U.S. substantially using agricultural commodities that are
produced in the U.S. (over 51 percent of the processed food comes from American produced products).

Procurement contracts

Section 104(e) amended section 12 of the NSLA (42 U.S.C. 1760) to stipulate that, when acquiring goods and
services for programs under the Child Nutrition Programs SFAs may contract with persons and companies which
have provided specification information to SFA for use in drafting procurement specifications. Thisprovision is
intended to encourage program administrators to obtain information from as many sources as possible to assist
them in drafting procurement documents. A potential contractor or other interested party may not participate in the
procurement process by way of drafting the procurement specifications, procedures or documents, such as
requests for proposals, invitations for bids and contracts. This provision isintended to ensure that program
operators have sufficient flexibility in contracting matters while maintai ning maximum open and free competition.

Food safety ingpections

Section 102(c) amended section 9 of the NSLA (42 U.S.C. 1758) by adding subsection (h) to require schools
participating in the NSLP or the SBP to obtain food safety inspections conducted by a State or local governmental
agency responsible for such inspections at |east once ayear if a State or local governmental agency does not
otherwise require inspections.
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APPENDIX E
Debarment, Suspension
All Food Service Management Companies must compl ete the Debarment, Suspension certificate.
Executive Order 12549 provides that, to the extent permitted by law, Executive departments and agencies shall participatein a
government wide system for non-procurement debarment and suspension. A person who is debarred or suspended shall
be excluded from Federal financial and non-financial assistance and benefits under Federal programs and activities.

Department or suspension of a participant in aprogram by one agency shall have government wide effect. A copy of the
form is provided, as Appendix E.

APPENDIX F
Disclosure of L obbying Activities
Food Service Management Companies who bid for an award exceeding $100,000 must disclose lobbying activitiesin
connection with school nutrition programs. SFAs should contact the Department’ s Child Nutrition Program Administration

office for further information regarding disclosure or lobbying activities. A copy of the disclosure form is provided, as
Appendix F.
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Appendix E

INSTRUCTIONSFOR CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION —LOWER TIER COVERED TRANSACTIONS

By signing and submitting this form, the prospective lower tier participant is providing the certification set out on
the reverse side in accordance with these instructions.

The certification in this clause isamaterial representation of fact upon which reliance was placed when this
transaction was entered into. If itislater determined that the prospective lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the
department or agency with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

The prospective lower tier participant shall provide immediate written notice to the person in which this proposal
issubmitted if at any time the prospective lower tier participant learnsthat its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

Theterms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered transaction,”
“participant,” “person,” “primary covered transaction,” “principal,” “ proposal,” and “voluntarily excluded,” as
used in this clause, have the meanings set out in the Definitions and Coverage sections of rulesimplementing
Executive Order 12549. Y ou may contact the person to which this proposal is submitted for assistancein
obtaining a copy of those regulations.

The prospective lower tier participant agrees by submitting this form that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who
is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this transaction originated.

The prospective lower tier participant further agrees by submitting thisform that it will include this clause titled
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered
Transactions,” without modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.

A participant in acovered transaction may rely upon acertification of a prospective participant in alower tier
covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unlessit knows that the certification is erroneous. A participant may decide the method and
frequency by which it determinesthe eligibility of its principals. Each participant may, but is not required to,
check the Non-procurement List.

Nothing contained in the foregoing shall be construed to required establishment of a system of recordsin order
to render in good faith the certification required by this clause. The knowledge and information of a participantis
not required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

Except for transactions authorized under paragraph 5 of these instructions, if a participant in acovered
transaction knowingly entersinto alower tier covered transaction with a person who is suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies availablein
the Federal Government, the department or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.
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Form AD-1048 (1/92)
Appendix E

U. S.DEPARTMENT OF AGRICULTURE

Certification Regarding Debar ment, Suspension, Ineligibility
and Voluntary Exclusion —Lower Tier Covered Transactions

This certification is required by the regulations implementing Executive Order 12549, Debarment and
Suspension, 7 CFR Part 3017, Section 3017.510, Participants responsibilities. The regulations were
published as Part IV of the January 30, 1989, Federd Register (pages 4722-4733). Copies of the regulations
may be obtained by contacting the Department of Agriculture agency with which this transaction originated.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

(1) This progpective lower tier participant certifies, by submisson of this proposd, that neither it nor its
principasis presently debarred, suspended, proposed for debarment, declared indligible, or
voluntarily excluded from participation in this transaction by any Federd department or agency.

)

Where the prospective lower tier participant is unable to certify to any of the Satementsin this
certification, such prospective participant shal attach as explanation to this proposd.

Organization Name PR/Award Number or Project Name

Name(s) and Title(s) of Authorized Representative(s)

Signature(s) Date
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Appendix F - Lobbying Certification

CERTIFICATION REGARDING LOBBYING

Applicableto Grants, Subgrants, Cooper ative Agreements, and Contracts Exceeding $100,000 in Federal Funds

Submission of this certification is a prerequisite for making or entering into this transaction and is imposed by section 1352,
Title 31, U.S. Code. Thiscertification isamaterial representation of fact upon which reliance was placed when this
transaction was made or entered into. Any person who failsto file the required certification shall be subject to a civil
penalty of not lessthan $10, 000 and not more than $100,000 for each such failure.

The undersigned certifies, to the best of hisor her knowledge and belief, that:

@

@

©)

No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of any agency, aMember of Congress, an officer or
employee of Congress, or an employee of aMember of Congress in connection with the awarding of a Federal
contract, the making of a Federal grant, the making of a Federal loan, the entering into a cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of a Federal contract, grant, |oan, or cooperative
agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, in connection with this
Federal grant or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying", in accordance with it instructions.

The undersigned shall require that the language of this certification be includedin the award documentsfor al
covered subawards exceeding $100, 000 in Federal funds at all appropriate tiers and that all subrecipients shall
certify and disclose accordingly.

Name/Address of Organization

Name/Title of Submitting Official

Signature Date
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Appendix F — Lobbying Certification
INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

Thisdisclosure form shall be completed by the reporting entity, whether Subawardee or prime Federal recipient, at theinitiation
or receipt of acovered Federal action, or amaterial changeto a previousfiling, pursuant to title 31 U.S.C. section 1352. Thefiling
of aformisrequired for each payment or agreement to make payment to any lobbying entity for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of
aMember of Congressin connection with acovered Federal action. Complete al itemsthat apply for both theinitial filing and
material change report. Refer to the implementing guidance published by the Office of Management and Budget for additional
information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of acovered Federal action.

2. ldentify the status of the covered Federal action.

3. ldentify the appropriate classification of thisreport. If thisisafollow-up report caused by a material change to
the information previously reported, enter the year and quarter in which the change occurred. Enter the date of
thelast previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designatesif it is, or expectsto be, aprime
or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1° tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If theorganization filing the report in item 4 checks " Subawardee”, then enter the full name, address, city, state and
zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

8. Enter the most appropriate Federa identifying number available for the Federal action identified initem 1 (e.g.,
Request for Proposal (RFP) number, Invitation for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include
prefixes, eg., “RFP-DE-90-001."

9. For acovered Federal action where there has been an award or loan commitment by the Federal agency, enter the
Federal amount of the award/loan commitment for the prime entity identified initem 4 or 5.

10. (a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity
identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual (s) performing services, and include full addressif different from

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the
lobbying entity (item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check
al boxesthat apply. If thisisamaterial change report, enter the cumulative amount of payment made or planned
to be made.

12. Check the appropriate box(es). Check all boxesthat apply. If payment is made through an in-kind contribution,
specify the nature and value of the in-kind payment.

13. Check the appropriate box(es). Check all boxesthat apply. If other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to
perform and the date(s) of any servicesrendered. Include al preparatory and related activity, not just time spent
in actual contact with Federal officials. Identify the Federal official(s) or employee(s) contacted or the officer(s),
employee(s), or Member(s) of Congress that were contacted.

15. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork
Reduction Project (0348-0046), Washington, D.C. 20503.
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DISCLOSURE OF LOBBYING ACTIVITIES

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
(Seereversefor public burden disclosure.)

Form AD-1048 (1/92)

Approved by

OMB
0348-0046

APPENDIX F

1. Typeof Federal Action:

2. Statusof Federal Action:
I:I a. bid/offer/applications
b. initia award

post-award

3. Report Type:

|:| a. initid filing
b. materia change
for Material Changeonly:
year quarter
date of last report

|:| a. contract
b. grant
C. cooperative agreement C.
d. loan
e. loan guarantee
f. loaninsurance
4. Nameand addressof Reporting Entity:
Prime Subawardee
Tier if known:

Congressional District, if known:

5. If Reporting Entity in #4 is Subawar dee, Enter Name and
Addressof Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:

$

10. a Nameand Addressaof L obbying Entity
(if individual, last name, first name, Ml):

b. Individuals Performing Services(including addressif different
from#10a.)
(last name, first name, MI):

11. Amount of Payment (check all that apply):

$ O  actual ] planned
12. Form of Payment (check all that apply):
a cash
b. in-kind: specify:
nature
value

13. Typeof Payment (check all that apply):
a. retainer

b. one-timefee

C. commission

d. contingent fee
e. deferred

f. other; specify:

[ i

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer (s), employeg(s), or

Member (s) contacted, for Payment indicated in Item 11:

15.
Information requested through this form is authorized by title 31 U.S.C.

section 1352. This disclosure of lobbying activities is a materia representation Si gnaIur e
of fact upon which reliance was placed by the tier above when this transaction
was made or entered into. This disclosure is required pursuant to 31 U.S.C. .
1352. Thisinformation will be reported to the congress semi-annually and Print Name:
will be available for public inspection. Any person who fails to file the
required disclosure shall be subject to a civil penaty not less than 10,000 and I
not more than $100,000 for each such failure. Title:
Telephone#: Date:
Federal Use Only: Authorized for Local

Reproduction
Standard From —LLL
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APPENDIX G
SUMMER FOOD SERVICE PROGRAM

School Food Authorities (SFAS) which contract with a Food Service Management Company (FSMC) for food

service operations during the school year are required to go out to bid separately for the Summer Food Service Program
(SFSP) unless the contract includes provisions to operate the SFSP. The bid specifications and contract provisions for the
"year round" contract must include terms and conditions applicable to both the SFA and the FSM C which provide for the
operation of the SFSPin compliance with 7CFR Part 225 of the federal regulations. In addition to the general terms and
conditions contained in the contract agreement form, the following provisions are herein made part of thisbid
specification/contract form:

1

The SFA shall specify estimated participation in the SFSP, by meal type, and other site information as detailed on
Appendix G 1 attached.

The SFA shall maintain responsibility for the administration and management of the SFSP and sign all agreements,
claimsfor federal reimbursement and/or other program documents.

The FSMC shall serve reimbursable meal s pursuant to the SFSP regulations 7 CFR part 225 and the menu planning
option used by the SFA, as specified in the SFSP Annual Application Agreement Form and in accordance with the
attached menu (Schedule A 3).

The FSMC shall prepare, store and serve food itemsin accordance with State and local health standards. The
contractor shall provide for meals, which it prepares to be periodically inspected by the local health department or an
independent agency to determine bacterial levelsin the meals being served. Such levels shall conform to the standards,
which are applied by the local health authority with respect to the level of bacteria, which may be present in meals
served by other establishmentsin thelocality. The results of the inspections must be submitted promptly to the
sponsor and State agency. The requirements of the attached Quality Control Plan must be met.

The FSMC shall provide food services, meal counting systems and record-keeping in compliance with 7 CFR Part 225
and 7CFR Part 3016.

The FSMC shall maintain records supported by invoices, receipts, purchase orders, production records, payroll records
or other evidence for inspection and reference, to support the operating costs listed on monthly claimsfor
reimbursement.

The FSMC and SFA shall maintain separate expenditure and revenue records for the SFSP for both operating and
administrative costs.

The FSMC shall bill the SFA separately for expensesincurred in the SFSP under this contract.
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Appendix G 1

SUMMER FOOD SERVICE PROGRAM
SITESWHERE PROGRAM WILL OPERATE

SPONSOR NAME

ADDRESS

CONTACT PERSON/PHONE #

Food Service Management Co. Name

Name of
Site/Address &
Phone

Authorized
Designee

Hoalding
Facilities

Yes No

Dates Days of
Week
Begin  End

@ @

Total
Days
Op.
(©)]

Typesof Meals
4

Esimated Aver.
Number of
M eals/Day

(©)

Total Number
of Meals

(6)

Delivery Time
for Each Meal
Type

)

BREAKFAST

AM SUPPLEMENT

LUNCH

PM SUPPLEMENT

BREAKFAST

AM SUPPLEMENT

LUNCH

PM SUPPLEMENT

BREAKFAST

AM SUPPLEMENT

LUNCH

PM SUPPLEMENT

BREAKFAST

AM SUPPLEMENT

LUNCH

PM SUPPLEMENT

BREAKFAST

AM SUPPLEMENT

LUNCH

PM SUPPLEMENT
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APPENDIX G 2
Quality Control Plan
Providing children with safe, nutritious and appetizing mealsis one of the primary objectives of the Summer Food Service
Program. Quality control in food production involves each stage of processing from procurement to service.

To ensure that health and sanitation requirements are met at all timesin the preparation and delivery of the summer meals;
each FSM C must submit the following documents with the bid:

1 A copy of the FSMC'’ s quality control assurance plan that provides complete details on quality assurance procedures for
meal preparation, packaging of food items, transportation and delivery schedules.

2. Quality assurance procedures shall identify the food production monitoring methods used to ensure that all foods are
handled in a safe and sanitary manner. Quality assurance procedures will include but shall not be limited to the following:

a.  The production/handling procedures for food (meal assembly) shall identify specific measures designed to monitor and
assure the maintenance of personnel hygiene, sanitary conditions of the facility and the length of time associated with
meal production periods.

b. Food product temperature monitoring procedures must provide a description of the procedures utilized to assure
maintenance of safe food temperatures during all phases of handling, production, storage and shipment of meals. A log
must be used for monitoring and recording food temperatures.

3. After the contract has been awarded and the program isin operation, the FSMC is responsible for submitting a copy of alog
used for monitoring and recording food temperature during handling, production, storage, and delivery of the meals.

4, The SFA isalso responsible for submitting samples of weights taken during program operations.

5. It isthe responsihility of the SFA to ensure that the Quality Control Planisin place before the contract begins.
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APPENDIX H

Complete only if receiving Reimbursement for Snacks Served to Children in After School Care Programs.

The parties of the attached contract, license, lease, amendment or other agreement or any kind (hereinafter, The contract” or This
contract™) agree to be bound by the following clauses which are hereby made a part of the contract (the word Contractor herein refers
to any party other than the School Food Authority, whether a contractor, licenser, licensee, lessor, lessee, or any other party):

1. The SFA shall specify estimated participation in the after school care program(s) in the table below.

Estimated Participation in the After School Care Program

Participation in the after school care program for the 20 -20 school year was
Student Participation
School Enrollment Free Red. Paid

If the SFA charges for snack please indicate the price for reduced price snack (the maximum charge is .15) . Full price
snack charge is .

2. Menu Cycle

The 21-day cycle menu, see Schedule A, shall be used as a standard for the purpose of basing bids or estimating average cost per
meal. The FSMC must adhere to the cycle for the first 21 days of meal service. Menu standard as presented in the 21-day cycle
menu must be maintained as to type and quality of meal service.

Shacks served must consist of at least two different components, in at least the minimum portion requirements, as set forth in
7 CFR sections 210.10(n) and 210.10a (j):

3. The FSMC shall maintain the following records to provide the SFA with information to submit proper claims for reimbursement:

Daily meal counts by category

Daily attendance records, such as sign in sheets, for the after school program
Written snack menus

All records must be maintained for three years plus the current year.
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Bid Specification
1. PURPOSE
The purpose of this solicitation isto provide for the operation of afood service program. The FSMC will assume responsibility
for the efficient management of the food service program including purchasing, receiving, storing, setting up cafeteria lines, counter
service, dining room service, clean-up, sanitation, training, hiring and supervising personnel, and presenting food in away to create

optimum student participation. The program will include the use of federally donated commaodities.

The Bidder under these specifications will be referred to as the Food Service Management Company (FSMC) and the contract will
be between the FSM C and the school food authority (SFA).

2. DEFINITIONS

School food authority (SFA) isapublic school district, non-public school, residential child care institution, county jail or correctional
facility participating in the National School Lunch, School Breakfast or Special Milk program.

Boardisthe Governing Board of the SFA.

Bidding Documents include but are not limited to the Advertisement or "Notice to Bidders," "Instructions to Bidders" all "Conditions
and Specifications," the bid proposal forms, including any "Addenda" issued prior to the opening of bids, and the "Contract."

Instructionsto Bidders all "Conditions and Specifications," the bid proposal forms, including any "Addenda" issued prior to the opening
of bids, and the "Contract."

Noticeto Bidders isthe formal statement issued by the SFA inviting bids on all the services, materials, supplies or equipment described
in the Bidding Documents.

Addenda are written instruments issued by the SFA prior to the opening of bids which modify or interpret the Bidding Documents by
addition, deletions, clarifications or corrections.

Bidisacomplete and properly signed proposal on the forms provided herein to provide the food service program management services,
equipment, supplies or materials required for the sum stipulated therein supported by data called for by the Bidding Documents.

Bidder isany individual, company or corporation submitting a bid.

Successful Bidder isaBidder to whom an award is made by the Board.

Food Service Management Company (FSMC) is a Bidder with whom a Contract is executed by the SFA.

Conditionsand Specifications constitute any description in the Bidding Documents of Services, materials, supplies, and/or equipment
required for the performance of the obligations under the Contract or the circumstances under which such services, materials, supplies,
and/or equipment are to be provided.

Contract or Agreement isaformal agreement duly executed by the authorized representatives of the SFA and the FSMC which callsfor
the provision of all services, materials, supplies or equipment by the FSMC in accordance with all Conditions and Specificationsin the
Bidding Documents, for a price to be paid by the SFA.

Allowable Direct Costs are those costs that are incurred solely for the SFA's on-site operation as defined herein:

-Labor isdefined asand limited to on-site employees responsible for the management, preparation, service, and clean up of meals.

-Foodis defined as and limited to those items purchased for use in the preparation and service of student, ala carte and adult
meals, as specified herein.
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-Miscellaneous expenses are defined as paper supplies (including decorations), equipment rental, cleaning materials, commaodity
handling and warehousing charges, travel as required for effective program management and agreed upon by SFA, uniforms, menu
paper and printing, taxes and licenses, laundry, and insurance and other costs as contractually obligated herein.

Note: Allowabledirect cost of operations is defined as labor, food and miscellaneous expenses. All program expenses not otherwise
defined in the contract will be assumed by the FSM C under the Administrative Service Fee.

Administrative Service Feeis defined as all other costs except labor, food and miscellaneous costs as defined herein.
All additional definitions set forth in the Conditions and Specifications are generally applicable to the Bidding Documents.

3. BIDDER RESPONSIBILITY

The bidder isresponsible for personally examining the job sites where work under the bidding document is to be performed as
they relate to the conditions existing at each job site. No pleas of ignorance relating to any data, conditions or requirements that exist
or that may be encountered under this contract will be accepted as aresult of failure or omission on the part of the FSMC to fulfill in every
respect all the requirements, nor will the same be accepted as abasis for any claim whatsoever for extra charges for food services. Such
visits will be scheduled through

(Name of Official)

4. PRIOR YEARSPARTICIPATION

A. Participation in meal pattern lunchesforthe20__ -20__ school year was:
Average Daily
Sdlling Price Student Participation Total Adults/
School Student Adult Enrollment Free Red. Pad Faculty Staff

The requirements of Meal Pattern lunchesare found in 7 CFR 210.10. The FSMC will comply with any and al amendments hereto.
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B. Participation in School Breakfast Program for the 20 -20 school year was:

Average Daily
Sdlling Price Student Participation Total Adults/
School Student Adult Enrollment Free Red. Pad Faculty Staff

The requirements of School Breakfast Program are found in 7 CFR 220.8. The FSMC will comply with any and all amendments
thereto.

C. AlaCarte Salesforthe20__ -20  school year totaled:
D. Salesin the Specia Milk Programforthe20__ -20  school year totaled:

E Child Nutrition revenues (breakfast, lunch and snacks) forthe20__ -20__ year totaled:

5. PRICES
A. The pricesto be charged forthe20__ -20__ (upcoming) school year are asfollows:
Student
Meal Pattern Adult Student Adult Student Adult
School Lunch L unch* Milk Milk Breakfast
Breakfast

*The price of an adult lunch should be based on the over 60% reimbursement rate for free lunch, plusthe donated commodity entitlement
rate, plus salestax. These prices may be changed only after approval by the Board of Education of the SFA. The FSMC shall be notified
of such approval thirty (30) days before new prices are effective.
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Insert A LaCarte
Pricing Schedule

Item Student Price Adult Price
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6. SUBMISSION OF BIDS

A. Bids shall be submitted on the forms provided by the SFA. Bids may not be faxed or sent by electronic mail.

B. Bidders requiring clarification or interpretation of the Bidding Documents shall make arequest to the SFA prior to the date
fixed for the opening of hids.

C. Any clarification, interpretation, correction or change of this Document shall be made by Addendum to all prospective
bidders prior to the opening of bids.

7. REJECTION OF BIDS

The SFA reservestheright to reject any and all bids.
8. AWARD OF BID
A. The award of the Contract shall be to the lowest responsible Bidder, which responsibility shall be determined by the board.

B. If the SFA alows Biddersto bid under more than one option on page 36 of BID FORM, the SFA will consider bidsin the
following consecutive order to determine the lowest responsible Bidder: Option A, Option B, Option C.

9. SPECIAL and GENERAL CONDITIONS

The Bidder will comply with the Special and General Conditions attached hereto and in all respects made a part of thisbid
specification.

10. CONTRACT

The successful bidder shall enter the SFA-FOOD SERVICE MANAGEMENT COMPANY CONTRACT attached hereto
and in all respects made a part of this bid specification. By submitting abid, the bidder agreesto all the terms and conditions contained
herein.

11 CONTINGENCY BUDGET

In any SFA operating under a contingency budget and conducting food service operations, the following conditions must
be adhered to:

A. The program at all times must be self sustaining;
B. There can be no transfer of funds from the General Fund.
NOTE: Refer to Contingency Budget #17 on page 7.
12. MENU CYCLE
The 21-day cycle menu, see Schedule A1, A2, and A3 for the SFSP, shall be used as a standard for the purpose of basing bids
or estimating average cost per meal. The FSMC must adhere to the cycle for the first 21 days of meal service. Menu standard as presented

in the 21-day cycle menu must be maintained as to type and quality of meal service.

Meals must comply with the Dietary Guidelines for Americans. To accomplish this the SFA will be using the following menu
planning system in the following schools:
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Menu Planning Option School(s)
Nutrient Standard Menu Plan (NSMP)

Assisted Nutrient Standard Menu Plan (ANSMP)
Food Based Menu Plan

Traditional Menu Plan

Regardless of the menu planning option used the analysis of menus shall comply with nutrient, caloric and fat levels as outlined
in7 CFR Part 210.10 (¢). Theanaysiswill be conducted as described in 7 CFR 210.10 (1) (3). Analysismust be conducted using a USDA
approved software program.

If the SFA hasopted for NSMP or ANSMP the FSMC must use a USDA approved softwar e program to conduct the nutrient analysis.
Indicate the name of the softwar e package here; .

The SFA may request the successful bidder to provide the SFA with an analysis of five dayslunch menusincluded in this bid
specification, within 10 days of award of bid. In order to accomplish this the SFA must provide production records (must include
anticipated number of students served and serving sizes for each offering), recipes used (USDA and/or local) and the nutrient analysis
of processed brand name products, only when the products are not already in the CN database.

If using the Food Based Menu Plan or the Traditional Menu Plan the FSM C must demonstrate that menus are planned to meet
the Dietary Guidelines for Americans and comply with nutrient, caloric and fat levels as outlined in 7 CFR Part 210.10 (¢ ). The SFA may
request the FSMC conduct a nutrient analysis of five days lunch menus. Also, the SFA may request information such as menus,
production records (must include anticipated number of studentsto be served and serving sizes for each offering), recipes used (USDA
and/or local) and the nutrient analysis of processed brand name products only when the products are not already in the CN database,
to conduct an independent analysis of the menu. The SFA is responsible for serving meals that meet requirements and an accurate
analysis of the menu for all menu-planning options when the State Agency as part of a School Meals Initiative Review conducts the
nutritional analysis or the FSMC providesthe analysis.

13. PURCHASE SPECIFICATIONS

The grade, purchase unit, style, weight, ingredients, formulation, etc. as set forth by the SFA, shall be followed by the FSMC. See
Schedule B.

Section 104(d) of the William F. Goodling Child Nutrition Reauthorization Act of 1998 requires schools and institutions
participating in the National School Lunch Program (NSLP) and School Breakfast Program (SBP) in the contiguous United States to
purchase, to the maximum extent practicable, domestic commodities or products for usein meals served under the NSLP and SBP. The
legislation defines “ domestic commaodity or product” as one that is produced in the United States and is processed in the United States
substantially using agricultural commodities that are produced in the United States. “Substantially” means that over 51 percent of the
final processed product consist of agricultural commodities that were grown domestically. These provisions now apply to all fundsin
the food service account and not just to federal reimbursement.
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Schedule Al

Insert Breakfast Menu Here
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Schedule A2

Insert Lunch Menu Here, Include Snacksif Receiving Reimbur sement
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Schedule A3

If Participating, Insert Summer Food ServiceMenu Here.
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Schedule B

INSERT FOOD AND BEVERAGE PROCUREMENT SPECIFICATIONSHERE

To be developed by SFA based on individual SFA preferences and requirements. A nutrient analysis from the manufacturer must
be available for processed brand name products, only when the products are not already in the CN database.

Section 104(d) of the William F. Goodling Child Nutrition Reauthorization Act of 1998 requires schools and institutions
participating in the National School Lunch Program (NSLP) and School Breakfast Program (SBP) in the contiguous United States to
purchase, to the maximum extent practicable, domestic commodities or products for usein meals served under the NSLP and SBP. The
legislation defines “ domestic commaodity or product” as one that is produced in the United States and is processed in the United States
substantially using agricultural commodities that are produced in the United States. “ Substantially” means that over 51 percent of the
final processed product consist of agricultural commodities that were grown domestically. These provisions now apply to all fundsin
the food service account and not just to federal reimbursement.

32



14.

SPECIAL AND GENERAL CONDITIONS

A.

Bids will be received as stated on the cover sheet, for the privilege and right to conduct/operate food service within
facilitieslisted in Appendix B.

The SFA shall furnish all electricity, gas, water, heat and light to the FSMC for its operation asin the judgment of the SFA
is reasonably needed and necessary.

The SFA shall furnish all necessary equipment to operate the personal food programs. At the time of contract signing,
an itemized inventory (to be certified by representatives of both parties) of all items furnished or to be furnished by the
SFA, including miscellaneous kitchen items, will be made a part of this contract.

Asadirect cost of operation the FSMC will maintain theinitial adequate inventory of chinaware, glassware, and silverware
furnished by the SFA. Regarding all equipment, furnishings and small wares used for the services hereunder, the FSMC
agreesthat it will use the SFA equipment, machinery, paraphernaliain good and proper manner and shall keep the same
free from damages, in proper condition and in a state of cleanliness to assure STRICT COMPLIANCE WITH HEALTH
REGULATIONS AS PROVIDED AND REQUIRED BY THE STATE OF NEW YORK, dealing with SFA facilities, aswith
all other health laws.

1 Repairs necessary due to the negligence of the FSMC, its employees or agents shall be the sole responsibility and
the sole expense of the FSMC.

2. The SFA agreesto at its sole option to repair or replace any equipment not functioning properly or which ismissing
upon proper written notification by the FSMC or the need for such repair or replacement and the availability of
normal repair or replacement facilities. If the SFA, at its discretion, determines not to repair and/or replace
equipment that the FSMC has expressly advised the SFA inwriting () poses a safety risk to FSMC's empl oyees,
or (b) hinders FSMC's ahility to perform its services under the agreement, then FSMC shall have the right to
effectuate such repair and /or replacement at the expense of SFA.

3. No alterations, changes, or improvements shall be made to the areas granted to the FSM C without obtaining prior
written permission of the SFA with thefinal decision asto alterations, changes, or improvements reserved solely
for the SFA.

The SFA will provide for the removal of all trash and garbage with the FSM C being responsible for proper sanitary storage
and placement of said trash and garbage until its removal.

The SFA shall beresponsiblefor repairsto all permanent fixtures such as faucets, lights, sewers, air conditioning, heating
and all other electrical work NOT considered to be food equipment, since such food equipment is dealt with in Item d
above.

Upon termination of this contract the FSMC will surrender to the SFA all equipment and furnishings located in the food
services facilities and/or aslisted on the certified inventory list of all SFA owned property (both capital and/or expendable)
asreferred to in Paragraph C hereunder. Such property and equipment or its equal quality replacement must be returned
to the SFA in the same good order and condition as when received by the FSMC, reasonable wear and tear, damage from
casualty fire and hazards covered by insurance alone excepted. Another inventory shall be taken upon termination to
determine the status of all equipment hereunder. Discrepancies shall be corrected at the FSMC' s sole expense with said
replacement based on a comparison with the original inventory.

The SFA shall have unlimited access, with or without notice to the FSMC, to all areas used by the FSMC for purposes of
inspections and audits.

The FSMC shall adhere strictly to all applicable Pure Food Laws, ordinances aswell as all related regulations as adopted
and promulgated by the Federal Government, the State of New Y ork, the local Departments of Health and said FSMC will
otherwise fully comply at all times with the rules and regulations as set up by the SFA aswell aswith any changein the
State and/or County Laws, etc., covering and controlling food services at the facilities.
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J. The SFA agrees to at its sole option to repair or replace any equipment not functioning properly or which is missing
upon proper written notification by the FSMC of the need for such repair or replacement and the availability of normal
repair or replacement facilities. If the SFA, at its discretion, determines not to repair and/or replace equipment that the
FSMC has expressly advised the SFA in writing (a) poses a safety risk to FSMC’s employees, or (b) hinders FSMC’s
ability to perform its services under the agreement, then FSMC shall have the right to effectuate such repair and /or
replacement at the expense of SFA. The FSMC shall have the sole responsibility to compensate its employees, including
al applicable taxes and insurance and shall be solely responsible for any losses incurred by the SFA resulting from
dishonest, fraudulent or negligent acts on the part of its employees or agents. All food service employees shall comply
with all rules of the SFA for cleanliness and courtesy.

K. The FSMC will maintain all employees on its payroll with the exception of
L. The FSMC shall be solely responsible for the purchase and payment of all foods and beverages necessary for it to render
proper performance of the food service program as stated herein. Such purchases and performance shall apply to al items

in addition to food and beverage that will be necessary for compliance with and of this agreement.

15. BONDS AND INSURANCE:

The FSMC shall procure and maintain at its own expense agenera liability policy listing the SFA as one of the insured, including
products liability in the amounts of at least $ for injury and death, and property damage with alimit of $ for each accident
provided by insurance companies authorized to do businessin the State of New Y ork.

The CONTRACTOR shall be solely responsible and answerable in damages for any and all accidents and/or injuriesto persons
(including death) or property arising out of or related to the servicesto be rendered by the Contractor or its subcontractors pursuant to
thisAGREEMENT. The CONTRACTOR shall indemnify and hold harmless the SFA and its officers and employees from claims, suits,
actions, damages and costs of every nature arising out of the provision of services pursuant to thisAGREEMENT.

16. PERFORMANCE SECURITY:

The FSMC shall be required to:

A. Submit with the bid an assurance by a surety authorized to conduct business within New Y ork State, that if selected as
the successful bidder, and upon award of the contract, a performance bond will be issued in the amount of $ (10%
of annual projected operating costs). Simultaneously with delivery of the executed contract, the successful vendor must
provide to the SFA the executed surety company bond as required, to be held as security by the SFA for the faithful
performance by FSMC of all terms of the contract.

OR

B. Submit with the bid an authorization for the SFA to hold in areserve fund the amount of (10% of annual projected

operating costs) out of theinitial revenues produced by the school lunch program and earned by the management company.

The SFA shall retain such reserve fund until the FSM C has faithfully performed all terms of the contract.
OR
C. Submit with the bid aletter of intent which states that a certified check, payable to the SFA in the amount of $
_ (10% of annual projected operating costs) will be issued upon award of the bid. Simultaneously, with delivery of the
executed contract, the successful bidder must provide to the SFA, the certified check as required, to be held as security by
the SFA for the faithful performance by the FSMC of all terms of the contract.

It isrecommended and encouraged that all security options be left open to the bidder. However, the SFA may choose to eliminate one
or more options.

17. SUBMITTAL

Bidderswill provide, along with their completed bids, evidence demonstrating an ability to administer school food service
programs, including, if applicable, alist of any and all SFAswhich they have served during the past three years, asummary of their past
experience over at least three years of successfully operating acomplex food service program requiring nutritional meals and in compliance
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with the applicabl e regulations of the State of New York. Inlieu of organizational experience, staff expertise must be demonstrated.
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BID FORM

We, the undersigned agree to operate the food service program as described in the bid specificationsfor the20__ -20 _school year.

This proposal is subject to all the attached definitions, terms, conditions, and specifications and we **Bid Amount
hereby agree to enter into the attached agreement following the award of the bid. Annual or PerMea

Option A Guaranteed Return to SFA

TOTAL ADMINISTRATIVE/SERVICE FEE for the operation of the program wherein all operating
costs, the administrative/service fee and program costs incurred by the SFA of $

will accrue from program income including all cash receipts from the sale of meal pattern lunches, a
lacarteitems, special milk program, adult lunches, breakfast program and federal and State
reimbursements. Any deficit will be assumed by the FSMC.

Option B Break Even

TOTAL ADMINISTRATIVE/SERVICE FEE for the operation of the program wherein all operating
costs and the administrative/service fee will accrue from program income including all cash receipts
from the sale of meal pattern lunches, alacarte items, special milk program, adult lunches, breakfast
program, and federal and State reimbursements. Any deficit will be assumed by the FSMC.

Option C General Fund Subsidy

TOTAL ADMINISTRATIVE/SERVICE FEE for the operation of the program requiring a General
Fund subsidy of *$ to cover reimbursement, the administrative/service fee and operating
costs which exceed cash receipts from the sale of meal pattern lunches, alacarteitems, special milk
program, adult lunches, breakfast program, and federal and State reimbursements. The SFA shall
not be liable from the General Fund over and above this subsidy.

Per Medl Bids

If the bid isto be awarded upon aper meal basis, the bidder must complete Section C on the following page. The conversion factor to
be used to convert ala carte salesis$2.24 (The conversion factor isthe most current rate issued by the State Education Department at
the time of advertisement.)

*To becompleted by the SFA
**The SFA must choosethe basis of the bid awar d--either annual fee or per meal fee--prior to the advertisement/bid process.
Submitted by:

Company

Address:

Title

Date
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Schedule C
ANNUAL FINANCIAL BUDGET PROJECTION

A proposed financial budget must be included with the bid proposal. It should contain the following information:

A. PROJECTED GROSS RECEIPTS
1. Cash Sales

a. Full Price and Reduced Price Lunch Sales
b. Adult and Student a la Carte Sales
c. Special Milk Sales
d. Full Price and Reduced Price Breakfasts Sales
e. After School Snack Sales
2. Federal and State Reimbursements

3. General Fund Subsidy (Where Applicable)
4. Total Receipts

B. PROJECTED EXPENSES
1. Food Costs

2. Labor-Salaries/Fringe Benefits

3. Miscellaneous (As Defined Herein)
4. Administrative Service Fee

5. Total Expenses

6. SFA Return/Fund Balance
(Item A.4 minus Item B.5) this amount must equal or exceed the guaranteed
return specified under bid option A (page 36, if applicable.)

C. PROJECTED MEALS
1. Student Meal Pattern
Breakfast
Lunch
Total

2. A La Carte Sales
divided by
Conversion Factor $2.24
Equivalent Meals

3. Total Projected Meals

D. LABOR HOURS

1. Total number of projected labor hours =
2. Meals per labor hour =
Projected Labor Hours Projected Meals (Item C.3)
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Schedule D
COST RESPONSIBILITY DETAIL SHEET

The SFA has deemed the following cost responsibility schedule to be a necessary part of this bid specification. Costswhich are not
provided for under the contract terms but are necessary for the effective on-site operation of the food service program and are directly
incurred for the SFA's operation must be assigned by the SFA prior to bid opening, and designated below:

FSMC | SFA
Food: Food Purchases X
Commodity Processing Charges X
Processing & Payment of Invoices X
Labor: Wages X
Fringe Benefits & Insurance X
Payroll Taxes X
Preparation & Processing of Payroll X
Nécsjlcttlelol ﬁ&ﬁ?ﬁrﬁs Paper and Cleaning Supplies X
China/Silverware/Glassware - initial inventory replacement
- during operation X
Telephone - local X
- long distance X
Uniforms/Laundry*
Sanitation of Cafeteria Tables and Floors*
Trash Removal* - fromkitchen
- fromdining area
- from premises
Equipment Replacement & Repair* - non-expendable X
- expendable
Products and Public Liability Insurance*
Equipment Rental (explain)*
Car/Truck Rental (explain)*
Storage Costs (excluding commodities) (food and non-food supplies)*
Courier Services (bank deposits, school deliveries, etc.)*
Employee Recruitment - initial replacement* X
Sales Tax X
Other* (cannot include overhead expensesincurred by FSMC Contractor)

*These direct cost items may or may not apply to each SFA. At local discretion, based upon actual practice and need, the SFA should
assign cost responsibility for theseitems, applicable to their operation, or designate them as N/A.

38



NON-COLLUSVE BIDDING CERTIFICATION

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, in the case of ajoint bid
each party thereto certified asto its own organization, under penalty of perjury, that to the best of his knowledge and belief:

1. Thepricesin thisbid have been arrived at independently without collusion, consultation, communication, or agreement, for the
purpose of restricting competition, asto any matter relating to such prices with any other bidder or with any competitor;

2. Unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly disclosed by the
bidder and will not knowingly be disclosed by the bidder prior to opening, directly or indirectly, to any other bidder or to any
competitor; and

3. No attempt has been made or will be made by the bidder to induce any other person, partnership or corporation to submit or not
to submit to bid for the purpose of restricting competition.

(Name of Company/Bidder)

(Name of Company Official — See * below)

(Date)

*Article I X, Section 139-d of NY S Finance Law provides that any bid made to the State or any public department, agency, or
official thereof by a corporate bidder, where competitive bidding isrequired by statute, rule or regulation, and where such bid contains
asigned certification of non-collusive bidding is deemed to have been authorized by the board of directors of the bidder, and is deemed
to include the signing and submission of the bid and the certificate as to non-collusion as the act and deed of the corporation.
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